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Brpodews  Besi 9T OFOBOPER  BbI3BAHR  VABHLIML 0Op. o1 Uh-
Adeniews b Hauell KANCE  MCTOPIM  YIOJA0BHATO 1 Ipask1aHekalro
npaBa OTH HMCTOPIM LpaBa rocyaaperrendaro. O0c¢ToATEILCTRO aTo
Ob1I0 OO ACHCHO Vi€ Bb NPERHAXD HAIUMX'L U3AHIHXL; OHO Ceth
pesyibTaTh HalleH TsepAoit vebpeHHOCTH tocnoBandofl na ouwirh)
Bh TOMb, YO ABa HEePBBIXDL CIEETL HC MOPVT'L OBITh (PENoLHL
¢TYeHTaMb 1-1'0 Rypea H J10MKHB COCTABAATL OoTABAbHLIT upe1Mer).
npenojlapanid 21a cayuartenell 6oabe noarotosiaenHnxsb. Bes ocrad-
HAA apXHTeKTVpa KHHIH. ¢O BEEMH pyOpHEasi v Hopas;rhieHis.
COOTRBTCTRYETH OOKUHOMY TOCTPOCHIIO HETOPHRO-IOPH,IHUCCKIIN'D Pit-
00Tb: HEOOXO0\UMO BecTH o1 babubia pbyn o KHA3L, aymb. sbuk.
yOpapaeHid. 3aKOHOAATEILCTBE M T. A., & Wb KAAHOM'b U3T HTHXT.
NpeIMeTOR L YRkIHbl MOMEHTH [IOCTENeHHAIO PA3BHTIN XL (Halip.
wBye — odulell1eMeHHadA ¢Xoaki, H  Bhue-—ropoickoe codpaHie, b
ABRNEHIA BEChMA PA3IHYHBIX'D; jYMA, COCTOAUIAA WAL 60APT I CTap-
lleBb, He TO, 4TO JAyMa H3B OLHHXE OOAP'b. 1IAPCKAA BAACTh Nipl
loarnwt 1V W napekas Baacte npu Esarcpunb 11 whernoinko pas-
Juyalorea W T. 4.).

Yro Kacaetes 10 COACPHAHIA KHHIH. TO OHA HBCKOJAbKO 110.1-
wbe mpejiliecTBYIOUIAr0 H3JaHifA, HO He BeabjacTBie HanodHenin en
HOBHIMH MaTepiajlaM¥, a Bb CHJIY HeoOXOJMMOCTH OTU3BAThCH Hit
HOBKIH  Teopin W MHbBHIA, HAKOUUBLIACA Bb HPOM@KYTKEL MeKAY
ABYMA M3LAHIAMH ¢A. Mbl OTHIOAb He 3aJQBATUCh MBICHIIO VTYYHATh
HAllY KHUTY CHLIPBIMD MATepialoMDh 11 He TIEUIHCh  3d DOFaTCTBOND
(akTHYecKUX'h JAHHLIXD; NOJaraeMb, YTO TaKOe cofepiKaHie yuen-
Haro nocofia Oblilo OB BechbMa He MeJArorMuo, ja Kb TONY ke
anA Hach U 6e3wbabHO; HOO, pPAILOML ¢'b HRCTOALUMMDL 110C00ieND,
CYLIeCTBYeTh ApYVIOe Hallle H3jJlaHie, Bb HKOTOPOMh COBMBILICHN
OCHOBHBI® HCTOYHMKM 1IpaBa BB haoms, uxb Burk. 3iken mi
TOAbKO AbiaaeMDb ceblIkH Ha HUxD. Heobdxouumnil abronucuuil ma-
Tepiaat (Man0 JOCTYNHBIA yyallemMycs) HPUBOAMTCH Bh YMBPeHHOM )
KoJauyecTsb, a BB HacToALleMD M3/1aHid Mbl phuininch, 110 BO3MOH:-
HOCTH, BBHIABIUTbL ero uabL TeKcTa Bh npuMbuadin. 3agaselo cuoeid
paGoTLl Mbl €TaBHJY He COOPHUKDL MATepiasoph, & BOSMOKHO-TIPi-
BHJIbHOE YCTaHOBJEHie HOPMDb, PYKOBOIMBILUXD HHUIBIO UPCHKHHXDL
noxkonbHifl, -~ HOPM'b, KOTOPHIA He BCErja ACHO BBIPANCHB!, 4 HHOIAA
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HeoBeBNDL 1e BBIpAGKEHbI Bb 3AKOHO/ATEIbHBIX'E NAaMATHUKAXD TOI'O
ppeMenH. JTO W 3acTapiferh oOpawaTbes Kb (PaKTHIECKOMY MaTe-
piajy; HO (DAKTH TPHUBOJATCA JWIUL AJIA PAClO3HABAHIA HOPMD, i
OTHIOjIb 1€ PUJH CaMHXD (JAKTOBD.

Hwswha MocTOABHO BB BUHAY TAKKYI0 OTBBTCTReHHOCTH Npelb
yUatMHea MOJOJLMHA 1HOKOJBRIAMH 32 HCTHHHOCTL ¢000OUIAEMBIXL
#M'h  HAYYHBIX'D TIOJOeHIl. onacasch HNpeLToKHTL UMB, BMBCTO
TBePALIX'D BHIBOJOBL, HBUTO Koae(molleecsd, COMHHTEIbHOE W Hep0-
KisiHHOR, -~ Mbl HeH30BHRO BOBIeYCHH OBIN B'b PA3HOINIAcie €O MHO-
T'UMH [10JI0GKEHIAAMHA. KOTOPHKIH RCTPBYAIOTCA Bb HAIMYHOH HCTOpPHKO-
opuanyeckoit aurepatypb. fleHo Buaumsb, Kakh HeywbeTHa noJeMUKa
b Y4eGHOMD 110COBIH, OJHAKO MBI IpPUHYKAEHBl ObLAH  JIONVCTHTH
BO MHOI'MX'B MBCTax®h BO3pameHia cBOMMB YBAKAEMBIMB COTOBApH-
namk no naykb, OTAaBaf BeJHKYI0O yecTb pahoTaMb HBKOTOPHIX'h
u3'b HUXDL. le nogemuuccrift 3a10ph pyKoBoAWAD HaMH, a skelaHie
1OOPATBCSL 10 MCTHHHL, ocoGelHo KL TeMaxdb 60.biiollt U cyle-
*TEeHHOH RaMuocTH,

ABTOpBL 3TOil KHUTH He cuedb ceda Bb npaBb YKJIOHHTbCA OT
1.o3paskeHid. KOTAa KOHTpOREPCHl KACAIOTCA TAKUX'B CYILECTBeHHBIX'hL
BOIPOCOBL HCTOPIM Npasit, Kakb BOUPOCD O HPOHCXOHIIEHIM 00bIY-
Haro npasa (Toynke: npasa Boobuie), o cuiaxb. o6pasylolUXD To-
syaaperTBenuntii coioab (erp. 22— 230 o npiodpbrenin u nepejpavh
BepXOBHOIT (Knsimeckofi) naactn (38 —40); o ¢opmaxt BepXosHO#H
saacti: aymb i pbyb (45—61); o BiiAHIA MOHroJbckaro rocyjap-
c¢TBennaro  tpara Ha pyceskoe (103 —-112); o06b ocHOBaxDb e1uHoO-
Jepiania (1. e. o cayyafiHoMb H.1M, HAOO0POTh, OPraHHIECKOM'b €I
obpazopadin: 113 116); o coclorHOMT 3HaYeHid CIVIEHAATO KJIacca
BB Mocrorckont rocyaapetis (118—133); 061 ocnosaniaxs (vko-
HOMUYCCKNX'D WIH, HANPOTUBD, 3AKOHOUATENbHBX'D, HAM iKe I0pHU-
UeCKBX'L) upukpbnaenis KpectbAnh (139—151); 00 opranaxb
BepxoBHOR ket BL Mockosekomh rocyiapeTeb W, Bb YacTHOCTH,
006L oprasaxb, TBOPAWHXTD 3akoHDB (169 — 178); 0 3Havedin H NpH-
YMHAX'L Tallenisn ApeaHe-pycckofi cHeremnl npeicrasuredberia (187
U c1). He yuomngaemnh o apyrux's  Gonke 4acTHBIXDB BONPOCAXL
MCTOPIM pycckaro rocyjapersennaro upasa (nanp., o sHaueHid Bep-
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XosHaro rafinaro cowbra: 255, 0 poJd ceHaTa 110 CpABHCHID ¢
sHaucHieMb Ooaperofl aysuil 257 u ap.).

He wembe  wonTposepeh BO30OY#IAETDH HCTOpIH  Yro0BHAI'O
npasa. e nepequciaan 4acTHBIXNG  CNOPHHIXT, BOUPOCOWL Bb HTOM
odaacti, orwbTONL TOJABKO, Y4TO CNOPHBLIMTL ABIACTCH caMblil Mexo)-
HBlll IVIIKTL HCTOPIM  YTOAOBHATO Upabid: BLITCKaeTbh JH OHO N3D
HPOH3BOIA JHLA (OTPUIAHIH UpaBi) 1M U3'B CO3Halis LIpaBa; YTO
TAKOC MECTh! CAMOYNpPAaBCTBO YACTHATO JHUA, MAH OCYyULECTRIeRnie
npasa (ctp. 317, 333 u ca). Tawn we woaedaeres Apyroii ocHoB-
Hofi BOHPOC'H: OTKYJL srasered lpecrhloranie upecryvinedit rocy-
JAPCTBOMB—MU3D (PMCKLIBHBLIXD Ivbaell, WM M3b  cosuatin  olule-
cTheBHaro mpeda (342). Ecan npucoeiumuurs ciofa eule BONPOCH O
BO3MOXHOCTH O0pPA30BAHIA HOBLIX'D BH1OBL NPECTYUHLIN'D JbAHIi,
KAaKOBBI: pasbhoil. rpadcsib,  MoOUNICHHHYCCTRO, KoTopbid (OyATO Obi)
BB 9N0XH ApeBHbBiiiA Bopce e cYUTANMCh BpecTyilIeHiaMd (329 - -
330), a Takke Boupochl o WhAAXB HAKA3aHiA, KoTophbie (6YjiTo OH)
Kb JpeBHee RpeMA He WMbBao BI. BRAY HHKAKHXDB yetopili RMBHeHiH
M MOIVIO UOCTHIHYTL OAMIEIEOKO M BHHOBHANO H LICKMHHBIXD (346
U Ap.), — TO ReAKOoMy O6yjieTh ACHO. KaKb AQJEKO elle OTCTOMTDb
Hallla HayKka 011 TAKOTO COCTOAHIA, nim rkoTopomdb o0ospbBateno
J1erKo Obl OBbLI0 CYMMHPOBATH HECOMHBHHBIA LIOAGKCHIA b KPAaTKOM'b
V4eOHOM'b Kypeh.

Heropist pyeeraro  rpaskltHeKaro npasa, HeCMOTPH HAa cyule-
¢TBOBAHIe KalWTAILHArO Thopenin Hepoanma, oetniet’s Handob=
1wee KOJMYECTRO CHOPHLIXD noavikeniii. HayvaTh ¢b Toro, yro yue-
Hie o adub BoBCce He COCTABIAANO TpeIMeTa uc'ropniieékaro pas-
eMoTpbhin, Memay rhwn yeranonienic nowstin o ek B HCTOPIK
npasa ecThb KpaeyroibHbill KaMenb VI BCBXD  APYIdUXb  CTOPOHD
yactHaro upasa. B camows gubak, ecam JunoMs Ch apesbinnnxs
BpeMEeH'b ABAACTCA MILIMEHAYMb, TO B cheph ceMeficThenHaro npasi
BO3HHKAETh MNOHHTIC O HoAHOR pPa3AbIbHOCTH HPRKb WICHOBT CeMbH
(bOtipeKH ACHBIMT HOKABAHIANL HCTOPHYECKHX'D MCTOYRHKORD). Ken
HAed pola HeYesaeTh Kb AOHCTOPHYECKOE BPeMH. To HBTD Ipashib-
HLIXD M3BACHEHIH MIA upasa poj0BOIO BBIKYUQ, H AW QAH npasa
poiosoro BacxblosaHin. Apropt MpHRYRAEHD Obl'L (HecoMbH-
HEIMH (DAKTAMH) YCTAHORMTL HHYIO CXeMY HCTOPIA MMYINECTBEUHBIXD
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ortnonicRifi eynpyrosb.  pojgutciacii u breil,  MHYI0  KOHCTpYRLiO
pooBoro BaabHia uMyulectsaMi. ki oGIIMHA YCTAHOBAACTCA Wb
TeKYULeNb 1eplofts ayTeMb (MCKWIbHBIX'L MBpb. TO HBTH MbeTa
A4 obuwHNaro saaibhia Ha Beewb upocTpaucTeb apennelt uero-
pid (BONPEKH Macel BONLIOHIMX'L 1OKA3UHIE MCTOUHHKOBL).

Takoe wnid uHoe noudatie o auirbh Beero 60abe oTpasiaeTcs
A HeTopudeckol Komueniin npapa nacablersal BO3HUKAEeTD JH 3T0
UPABO 3L HHAMBAAYQILHOR  BOJH JIHUA (TCCTAMCHTAPHAIO NPOU:3-
BOJIA) ¢'b JIPeBHBALINXD EpeMeRb, HAH OCHOBAHIEMb 11PECMeTER €TV~
MATL condajibHie rpyuun s Bb cembh (2 3aThyb wvb poiab)?
flEaneTest S 3aKOHHOC [IPEEMCTBO  ¢h CaMal'o  Hadada HETOpUYe-
crofl wu3ui Oe3rpannyebIML (A oTaatenwbiiunx:n,  poicTReHHH-
KOB'B), MJH KPY['b IPHIKBACMBIXT HEPBOHAYAILUO OrPAHHYMBACTCA
TheHRIME npepbaaMy ceMbH. U 3aThyi 1. Tewediewh HCTOPIM N0-
credento  pacnipieres?  OTHOCHTENABHO HBKOTOPBIXBE H3B  ITHXDL
BOHPOCORL ABTOPT MOP'L  OUCPerbesl  Hit RHICKA3AHHWA Vike Rh JH-
TepaTYph  noaoskedia  (CToAWIA, OUMKO, PAIOML b PABHOCHAL-
HBIMM NIPOTHRONOJOKHNMNH  UML); HO 110 JAPYIHMDL  ¢MY  1PHLLIOCH
HATH ,HEroTOBBLIMH JOporamn®.

HakoHelws, camyio 1siknylo 3aiauy 00o3prhBaTell0 oTeyecTReH-
HOii HCTOpIM npaBa  A0CTARIACTL HCTOPIA  NPaBa cOOCTBEHHOCTH.
[Ipasga, 34beb 1Oporu HPOJOKERB JaBHO. HO OTYACTH [ONOPUYCHH
10JTOBPCMCHHBMD  ABHiKeHIeMb 110 HUMb. CbL  KAaKOTO MOMEHT:A
ABJIAIOTCA OTpaHWYeHiA npasa COOGCTBEHHOCTH. H BB YCM'b OHU CO-
CTOATL? JLuke 6o.ke, OBL1O S BB periice BpeMd BoOOLEe TIOHHTIC
0 upab coO¢TBeHHOCTH Ha Baskivhiimia veuw (HeapumuMbia)? 3iken
PasHOIIACA AUTepaTYPHBIX'L MHBHIfI He Takd Jerko paspbuialores
(hakTamy, Kali'b Bb HBKOTOPHIXDB NPENBIAYUIMXL C1YYAAXD; (PakTORE
He MHOTO, M OHU TEMHBI: LPHXOAUTCA APUOBraTh KL aHAJOFIAND,
ATO NyTh He pcersa OesonacHbil. Kb cuacTiio. JpeBHiA Hayama pyc-
CKaro fIpaBa COXpaHW.INCh R'h 3HAYMTEIbHOI YHCTOTE B'bL ABAEHIAXD
ozawkimefd smoxu oOBYBArO Npara; TOAbKO TIPH NOMOLIHM HXD
ABjfeTeH Haledwaa Ha 6. Wi M. Oe3doumiOoynoe phuieHie Bonpoca
00b OTHOUICHIM TOCYJapCTBa Kb IPABAND YACTHHIXD JIHIb, POAOBD.
O0MHL 1 yupeskicnifl. YMaauusaenn o yactnocTaxs (Hanp., 06 0cHO-
BUIAXD JABHOCTH BAaabBHiA. o (hopMaxs sajorosaro npasa # T. I.).
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BBEILIEHIE.

1. Nonatie o Haynk.

MMousTie 0 Haykb McTOpiM pycckaro npasa BHIBOAMTCH M3b Tpexb oTAbnb-
HBIXb MPH3HAKOBD, BXOAAIIMXD® Bb HErO, 3 WMEHHO U3L NOHATIA! a) 0 npaen,
KaKb COBOKYMHOCTH 0653aTeNbHEIXD HOPMb, ONpelbnsiolnXb OTHOLWEHis rocy-
LAPCTBEHHLIS M 4YACTHHISL, 6) 00% #cmopil, Kakb TPOrPECCHBHOMD LBHKEHIM
ABMEHIA OTb $OPMDB NMPOCTHIXDL Kb Gonbe CNOXHEMBL W COBEPLIEHHBIMB, B) 1/
0 HQuM, Kakb 4acTu denoskueckaro pona, noeTopswiuei Bb cebb obuweue-
nosbyeckie 3aKoHbl pa3BHTIA Bb (PopMaxb OCOGEHHHIXBL (OPHIHMHANLHHXD),

Hrake, wucmopin pveckazo npasa ccmbv Havka, us.1azanoias npo-
2peccusroe pazsumie 10PUOUNCCKIUXE HOPMB 85 HCUIHIL PYecKazo Hapooa.

2. MpeameTd HayKM.

lMpeameTs HcTOpiM pycckaro npasa onpegbnaerca nepBHMB H3B YKa-
3aHHHXb MNPU3HAKOBD NOHATIA es, T. e. NoHsTieMs o npaBbk. [lpewne 3Ta
HayKa HMeHOBanacb UCTOPICI0 3ANOHOOAMEALCMBA, W COO6PasHO Cb 3THMD
H3narana nuws cebabHiA 0 3aKOHOZATeNbHHXD MAMATHHKAXB NPOWNLIXL BpPE-
MeHb, 3aThMb, N0 ycBOeHiN el TenepewHAro Ha3eaHif, Bb COAEPXKaHie es BXO-
AMTD H3NOMXEHie He TONMLKO HOPMB, YCTAHOBNEHHHIXD Bb 3axoHk, HO W cyuie-
CTBOBaBLIHMXB NOMHMO 3aKoHa (Bb o6HyHOMDB npaBb). [IpeameToMb HCTODIM
Npasa [ONMKHBI GbTb Bb 0OUHAKOBOW MIbPIb KaKb HODMEL 20CY0APCINBEHHAZO
npasa (rocymapcTBeHHAro YCTpPO/CTBa, YMpaBneHis W 3aKOHOZATENbLCTBA), TaKb
M “acmunazo npasa, a paBHO HOPMb, OXPaHAIoWis ¥ TO W Apyroe (yronosHoe
npaso u npouecch). Biaumras c6s43b HOPMB TOCYNapCTBEHHAro M 4YacTHaro
paBa MOMETH ObiTh ysICHEHA TONbKO MYTEMDb WCTOPHHECKAro H3yueHis.

3. Metoav.

[paso moxeTh 6uITh M3yuaeMo (M M3yyaeTCsl) TpeMsl MeTonaMu: JozMda-
muveckums, gurocopcrums w ucmopuneckums. Ho XVIII s, (npubnH3u-
TENbHO) roCNOACTBOBAN® AOCMATHYECKIH 'METOAD H3YYEHit NpenMyuUlecTBEHHO
pHMckaro npasa (kaxb AbicTByowaro) Bb 3anapHo# Espond; BB Poccin no
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XVIII B. 3To 6bINO NpakTH4eCKOE H3yyeHie BB NpHKasaxb CyLWeECTBYOLUXD
yKa3oeb M Ynowedia u. A. M., cona npucoennHsnock mHoraa HbkoTopoe 3Ha-
KOMCTBO Cb HMHO3EMHHIMHU kogexcaMu (JIuToBcKHMB cTaTyToMb); U BB XVIII B,
NOYTH TAKOE e M3YyuyeHie npaBa NPOROMKANOCL ¥ HACH BB HHCTHTYTH Kon-
NeXCKHXDb IOHKEpPOBL M BB wkonk npu ceHaTh.—PasHoofpasie u HecoBep-
weHcTBa AbBHCTBYOIHXD KOAEGKCOBDL NMPHBENH Kb MHICIW O BO3MOXHOCTH YCTa-
HOBHTb INy4lis NpaBOBHSA HOPMH A priori (MyTeMb GHAOCOPCKUXD NOCTPOeHii ),
4YTO W BHPa3nNIocb Bb NONBITKaXb 000CHOBaTL T. H. ,e€CTECTBEHHOE npaBo*,
obuiee unsi Bchxb BpeMEHB M HapolOBb. DTO Hanpas/ieHie MpHHeCHO 6oNbLIyI0
1oNo nonbanl (NOABHHYNIO MPaBO Kb yNY4IUEHIAMDB), HO M 3HAYMUTENLHYIO AONID
Bpeaa (BHYWHBE MBICNb O BO3MOXHOCTH TNPOH3BOABHO YCTPOSTb MNpPaBOBYIO
WH3Hb NOCPEACTBOMB HOBHIXB 3aKOHOBB). Y Hach punocodckoe H3ayyeHie npasa
Benock Bb Axamemin Haykd u BB MockoBckoM®s yHuBepcutTeTh; npakTHyecku
eBponerickoe ¢punocodpckoe HanpaeneHie orpasunocs Bb pedopmaxw [llerpa |
(eo enisxin Jleit6uuua), Exatepunu [I n Anexcannpa I.—IMocnd nepesopora
XVIIl B. ¥ pasouapoBaHifi, nocTuriiaro esponefickoe obuiecTso BB 1-i 4eTs.
XIX B., Henb3s ywe ObNO NpH3HaThL HCTHHHLIMBL BHpaXEHieMb NpaBa HH
3akoHu mpbhicTByowie, HH 11paBo  GHIOCOPCKK-NOCTPOEHHOE; OCTABAJloCh NpH-
3HaThb TaKHUMB MNpaBO HCTOPHYECKH f[aHHoe (T. e. Bupa3usuweeca Bb ubnod
uctopin kakoro-nu6o Hapoma). Torma BbL I'epmanin BO3HMKNA T. H. ucmopu-
YecKas wroaa npasosmonnia (CasvHbd M 1p.), YTBEPKAABUWAA, YTO €AHH-
CTBEHHO-HCTHHHBIA METOABL M3y4yeHis npaBa €CTbh HCTOpHYECKiH. DTO NOABHHYAO
HayKy npaBa, NpeBpaTHBbL €e Bb (pakTHHeCKoe H3y4eHie npasa, kKakb npesMeTa
peanbHaro, ¥ BMbcTh 6naronpisTHO OTpasHNoOCb Ha IBHKEHIM 3aKOHOMATENb-
ctBa,—HoO KpaltHOCTH HCTOpHYECKOH WKONB NPUBENH Kb DPEAKUIOHHOMY Ha-
npasnenfio, T. €. Kb CTPEMIEHi0 BO3BPATHTL (GOPME NpaBa, yWe NPOKUTHISA
MCTOPHYECKH, H Kb MPEANOYTEHiI0 HauioHaNbHBEIXB XOTA Obl W HecoBeplieH-
HEXb (GOPMB MpaBa BCAKUMB APYTHMb.

CoBpemenHoe H3yueHie npasa cTapaeTcs NaTh Hagnewamee MbcTo BchMDB
TPpeMD YKa3aHHHMB MeTONaMb Kakb Bb OTAbNbHEIX®L Haykaxb (morMaTHkh,
dunocodin ¥ MCTOpiH npaBa), Takb M Bb NpieMaxb HM3yueHis KaMOOH HayKH.

Ons ns6bxania kpaiHocTet HCTOpMYeckoit Wkonel, HCTOPIA npasa He
ROMKHA 3a6HBaTh 3aKOHA CXOOCHMIBA ABACHITL Y Pa3HHXD HapOROBb,—CXOR-
cTBa, OOBACHAEMAro eAMHCTBOM®B NCHXONOrHYECKUXD H PH3UYECKHXD 3aKOHOBB
npupoan 4enosbka. DTUMDB ONpeabNACTC BOIMONCHOCIMS SAUMCMABOBAHIIL
NpaBoBHXbL HOPMB OQHHMB HApPOAOMB Yy APYroro; ANs 3aUMCTBOBaHis, BNpo-
YeMDb, CYWECTBYIOTH O4YeHb THCHHS YCNOBis, MMeHHO TpeGopaHie ynodobane-
MOCINMM 3aMMCTBYEMBIXB HOPMbB (T. €. HenpoTusopbuis Wxb ApPyrMMDb Cylue-
CTBEHHHIMB uYepTaMb AbficTeylowaro npasa).—MHs®b 3akoHa cxomcTsa sBNEHiM
BO3HMKAETH HEOGXOMUMOCTb UCMOPUKO-CPABHUMCABHAZO MeNOOA BB U3yde-
Hin npasa. [Ipu M3yueHid Bceobiiedt uctopiu npaBa rnaBHas ubne Taxoro
H3y4YeHis eCTb BHBOLB CXOAHBIXDb HEPTb, NPH H3YueHiM npasa HaUiOHANbLHAro-— -
BHIBOAD® HE TONMBLKO CXOACTBB, HO W Pa3Nuyif, COCTABMAWIUHXD HAUIOHANLHBIA
0COGEHHOCTH.
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4. 06vemv Hayku.

O6veMb Hawel Hayku onpenbnseTcs TpPeTBMMB HM3B YKa3aHbIXb MNpPH-
3HaKoBBL nNoHATIA es. OHa ecTe MCTOpIA HANIOHA.1bHAZO NPABA PYCCKAro
(a He HcTopia npaBa pycckaro rocynapctea). XoTsi pycckoe rocynapcTBo—ro
npeMMyllecTBy HalioHanbHOe, HO OHO He OO6HMMAaeTb BCEH DYCCKOW Halid H
BKNO4aeTh Bb ceba Hepycckifa HauioHanbHocTH. OTciona:

a) Hcrtopis pycckaro mpaBa [ONXHa BKNwouaTb Bb cefd HcTopio npasa
TaKMXb PYCCKUXDB CTPaHb, KOTOPbISi HE BXOAMIH MNU He BXOAATH Bb COCTaBb
pyccKaro rocynapcTBa (TakoBa OfHA W3B BaXHBAWHMXD ApeBHe-pycckuxb 3e-
menb—Ilanuuis). HeobxomuMo BxkNOYHTHE Bb COCTaBb HalEHd HAyHW MCTOPIK
npaBa JIHTOBCKO-pYCCKaro, Kakb CBSA3YIOIEE 3BEHO MEMAY APEBHHMBb NpaBOMb
(l1-ro nepioma) H nepionoMb MMnepiu ).

6) Hcropis npaBa HEpycCKHxb HApOAOBb, BXOHALIHXD Bb COCTaBb pyc-
cKaro rocyaapcTBa, He BXOAHTDH Bb HCTOPil0 PYCCKaro npasa; TaKOBH: NpaBo
ocTaeiickoe, uHnAHACKoe (WReAcKoe), NOnbCKoe, NpaBo aPMAHDB, TPY3HHD,
npaBa MyCyJbMaHCKHXBL Hapo#oBB H .p.

8) BuiTb no-HauioHanbHBIA (AOHCTOPHYECKIH) HE NONMKEHD BXOKHTL BB
MCTOpilo HaUioOHanbHaro npasa; TakKoBH: OHTH CKHEOBDB, CAPpMaTOBbL M lip. Ha-
pOAOBL, HACENABLIHXDL BOCTOMHYW Espony no ofpasoBaHisi pyccko#t HauiM, unu
no KpaiHed Mbpb HenocpenCTBEHHLIXD €51 HNIEMEHTOBD (CIABAHCKUXD MJIEMEHD),

r) Bb kakoMb OTHOWeEHIM CTOMTDL MCTOPIA HaUiOHANbHAro pycckaro npasa
Kb MCTOpiM npasa cnaBsHckaro? CyllecTBoBaHie cnaBAHCKAro npasa, KaKb
ubnaro (a He TONbKO KaKb Ipynnbl 3aKOHOAATENbCTBD OTABNLHHXD CNaBsiH-
CKHXb HapoloBb), HE MOXeTHb noanexars coMHbHilo, monobHo TOMY, KaKb He
noasepraetcsds coMHbHilo O6nTie npaBa HbMeukaro, HecMOTpPs Ha MOCTOSHHYIO
rocynapCTBEHHYIO pa3bennHeHHOCTb HhMeukaro nnemenu. IEAcTBMTENnbHO, BB
Hauyanht MCTOpiM OOWHOCTL $3blKka, ObHTa H OPHOUYMECKHXD HOPMB ¥y BCchxb
cnaeaAHb u3BbcTHa ¥ oTMbuyeHa yxe HawuMb nepBuMBb nbTonucuems: ,6b
elVHDB 53biKb cnoBbHECKB*, FrOBOPHTH OHB, NPH 4YeMb CHOBO ,HA3LIKB* yMno-
TpebnseTs Bb cMbicnd Hauiv. Bb 4acTHOCTH OTHOWIEHiE PYCCKOA HaUid Kb
CNaBSHCKOM HAapoORHOCTH onpelbnsercs y Hero Takb: ,a CNOBBHCKD fA3LIKBL U
PYCKbHA—OAHHbD...; auwle # [lonsiHe 3paxycsa, Ho cnoBbHbeckas pbub 6b...; A3HKD
cnosbHbekbil 6% UMD eanHb*.—BB CHNy 3TOro Bb HayanbHHK NEPioAb HCTOPIH
pyccKaro npaBa, HYXHO NDH3HATHL €ro TOXAECTBEHHHMDB Cb NpaBoMDb obue-
CNaBAHCKUMB; GakTH, coobllaeMHe HCTOYHHKAMW O npasb ApYrdx®b cnaesiH-
CKHXB> HapoNoBBL Bb TY 3MOXY, MOryTb ObiTb 6e3onacHo NMPHUNHCAaHH PYCCKOMY.
Ho sathmp (cv XII u Xlll BB.) cnaesaHckia nnemena, BcnbacTsie cBoed HcTo-
DHYECKOW CYAROH, HANONTO Pa3oWNNUCL U 060COOHNHCL Bb OTABALHHIS HApOR-
HbISl TpYNMH, Takb 4TO0 Bo 2-H Nepiofb EAHHCTBO NpaBa MEXAY HHMH YXe
ocnabnsietcd, U Torga npusefeHie $akTOBBL H3B HCTODIK MpaBa APYruxb cna-

1) Bb Buny yweOwolt ubnu HacTOAWAro M3naMif, MWl HE MOXEMDB BKNOYHTL Bb HEro
UCTOpPiM NAWTOBCKO-PYyCCKaro npasa,

bub6nnoreka "PyHusepc"



BAHCKHXb HaponoBb OyleTb LIS PYyccKaro npasa Yxe TONbKO aHanoriel, XoTs
H 6nuxanweo, Bb HoBbhwia Bpemena (cv XVII B,) Hayunaercs BTOpHuHOE
(cosHaTenbHoe) CTpEMMEHIE Kb ENHHCTBY CNAaBAHCKAro mpasa, BO3CO3AaHi0
KoToparo Bcero 6onbllle MOXETDH 11OMOYb HMEHHO Hayka (Maciejowski: ,Historya
prawodawstw stowianiskich* 1),

5. Mepioawl ucTopiu pyccharo npasa.

Hcropis pycckaro npasa abnutca ecTecTBeHHO Ha TpH nepiona: 1) nepionb
semckis (mnu T. H. kuaweckiin) IX—XIII B.; 2) nepionv mocxoscki (npasuns-
Hbe—aByXb rocyaapctse Mockoackaro u Jlutosckaro) XIV —XVII BB.; 3) ne-
piond wmnepinu XVII—XIX 8B.—Bb 1-Mb Haxonumb oTAbnbHbA 3eMan—
KHSDKEHifl; BO BTOPOMBb—-ABa OONbIIMXB FOCYNapCTBA; Bb 3-Mb—O4HY HMNe-
pio. Bb nepBoMb TOCMNOACTBYeTH OOHYHOE MpPaBO; BO BTOPOMBb—oO6uI4ait H
3aKOHD Bb paBHOH cund; BB 3-Mb rocnoficTByeTh 3aKOH®B,

Bb 4acTHOCTH: 83 NepBOME NHCPLOOTS HAUAR0 20CVIAPCINBCHIOC 1 HaACHL-
Hoe c.iunibsl, KAKs pasHoci.isHbes. [lepBoHavansHoe o6UIECTBO CTPOMTCS 10
THNY KPOBHOMY, a Bb ceMbb BnacTbL NOMOBNajLIKH €CTb Bb OKHO H TO Xe
BpeMsi M ofllecTBeHHAas W yacTHas; Bb TNOHATIH ,BononbHbA* rocynapcTseH-
Has BnacTb—imperium # yacTHas—dominium He pa3rpaHMYeHH; BNACTbL KHS-
seckast npio6pbTaeTca BB OAHO U TO Xe BPEMS H YAaCTHLIMDB HacnbaosaHieMb, U
3aBbulaHieMb, U H3bpaHieMBb Hapopa; faHb COBHPAETCA KHA3bAMH, KaKb HXb
NUYHBIA ROXOAB, HO 3TOTH AOXOAL ynoTpebnsercs UMM (M3B NUYHHXDB ubneit)
Ha colepxaHie APYXUHB M Apyrif obulecTBeHHHs HamobHocTH.--TlpH rocnoa-
cTBh obuuHaro npasa obwWis nNpaBOBHIA HOPMBI PacMO3HATCA -Bb YaCTHHIXD
abicTeiaxd oTABNGHHXD AHUBL. Be yronoBHo# 3awuTh npaBa MecTb ecTe H
yOOBRETBOPEHi€ 4aCTHOMY YYBCTBY OCKOpGfieHHaro u ofiecTBeHHOe Bo3Meslie
pykamu mctuTensi. Bv coheph vacTHaro npasa nuuo ¢usnueckoe ele He Bul-
nBNUNOCL: OHO TIOKPHITO NMpaBaMH COI30Bb CEMEHHLIXb, POMOBHIXb M OBIIHH-
HbIXDB; BHB 3THXD COIO30BB OHO TepAeTb NpaBocnoco6HOCTL (M3roH); Bb npapb
HacnbAacTBa cnuBaeTcA BrnonHb 3asbiltaTensHoe NpaBo Cb 3AKOHHHIMD, T. €
nnuYHas BONist Cb Bonew oOUIeCTBEHHOI.

Bo smopous nepionh npaBo rocynapcTseHHoe W 4acTHOE MNOCTENEHHO
obocobnsieTca; Ho npexHee cvbiieHie uxb obHapyxkHBaeTcs Bb TOMb, YTO Bb
MockosckoMB rocyaapcteh  zocydapcmnsennoe 1paso cmpoumcs no muny
yacmuomy (TeppuTopisa rocysapctsa npupaBHMBaeTCs BOTHHHDB] Hacenehie
npukpbnnseTcs Kb ropomy, nocagy H 3emnb; ynpasneuie umbeTb Xapakteps
ropmnenia). Bb rocyaapctsb JIMTOBCKO-PYCCKOM® Yacmmoe NPAso ciipoumcs
110 muny 20¢y0apPCHIBEHHOMY: YAaCTHHE BOTHHMHHKKM O06NanaloTb MONHHIMA
rocynapcTBEHHHMH NpaBaMu Cyda W ynpasneHis Bb CBOMXDb MMbHifiXb; npasa
NONUTHYECKIA 3aBUCHTD OTBH 4YaCTHHXB: TOMbKO 3emyieBnanbneuaMb npHHan-
NEeXHTD NPaBO HA TFOCYNAPCTBEHHYIO CNYW6y W AbATENLHOCTS.

1) Cm. Hononuenie A.
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Bs mpembers nepionk zocydapcmaennoe npago cmpeumes xs 10.-
HOMY OMUIGCHIN OME NPUMILCU HACHNO-NPAGHBINS HAYAAD Bb 3aKOHAXb
onpeabnseTca CYWECTBO BEPXOBHOM BNAcTH, Kakb rocynapcTBerHoi (npu
Metpt I), M3naetcs 3akoHb o nopsaakbd npecrononacabais (npu INaenb 1); co-
cnogif packpbnowaiortcs (aBopsHe u Mbwane npu Exatepunb II; kpecTosine
npu Anexkcanaph Il); npaBa ceMeiinbin M npaBa cOGCTBEHHOCTH YTBEPXAAOTCA
(npu Exatepnut II).

6. Mutepatypa ucTopiu pycckaro npasa.

a) /lemounuru wctopin pycckaro npasa cyTh Th e, KakKb H MCTOYHHKH
caMoro npasa, T, €. ofwlia# M 3akoHb. [laMaTHMkamMu o6uuHaro npasa cny-
KaTb BChb NaMATHHKH DYCCKOA HCTOpiM (nbTOMHCH, 3anuCKH, aKTH, OTYACTH
BelleCTBEHHHE NMAMATHUKH), a PaBHO WHBOE OObIYHOE NpaBO M IOpPHOHYECKis
nocnosuusl. [NaMATHHUKAMH 3aKOHOBDB CAYXaTbh: [HCTOBOPH (MeEXAyHapoAHHE H
BHYTpeHHie), ycTaBul M yKa3n (oThbrbHbBIE 3aKOHBI) M Ko#eKChi. BaxHocTb
KaX[aro HM3b 3THXb MCTOMHUKOBD onpefbnuTcs HHMKe, NPH HINOMEHIH HCTOpiH
3aKoHomaTenncTea !).

6) Hayunan oGpasomra ucmopiu pycckazo npasa. Vctopis pycckaro
npaBa eCTb Hayka HoBasi: e cojepxkaHie aonro He Bugbnsnoce HM3B cocrasa
APYTHXDb HayKb Bb CaMOOHITHYIO ROKTPHHY, 2 HMEHHO:

a) By XVIll u nay. XIX B. oHa Bxozuna BB o6ulil cOCTaBbL KYpCOBB
pycckoit uctopin (Tamuwmiess: ,Uctopis Pocciickaa*; [[laeueps: ,Nestor.
Russische Annalen*; /l[ep6amoss: ,Uctopis Poccin“; boamuns: ,Mpumb-
yaHia Ha Jleknepka®; Bb OCOGEHHOCTH We Kapa,uaums: »HcTopisa rocynapctsa
Poccifickaro“). Bbn T0 e BpeMs Th Xe NUcaTenu M Npyrie 3aHUManuCh H3-
HaHieMb NaMATHUKOBD APEBHE-DYCCKAro 3aKOHOAATENbCTBA, Oonbliel YacTiio
B3Hpasi Ha HHXDb, KaKb Ha Kypbe3b, NOCTOHHLIA n0OONHTCTBA,

6) Bb nepeoit uersepT XIX cTonbTia conepmanie Hawei Hayxku cTano
8X00UMb 8% Kypcst HAYKE 10pUOUHECKUXS, HWMEHHO IPaxlaHCKaro npasa
(Tepnanua, Topoowkuna u ap.). Torna xe Bo3HMKNA BHBUIHAR UCTOPIA PyccKaro
npaBa (Bb KpaTkuxb 0630paxb WCTODIM APEBHE-PYCCKAr0 3aKoHOOATENLCTBA
Bacunoesa, Muxainosckaro, CmupHoBa, Ycnenckaro u MuTp. EBrenis).

B) Co Broponi 4erBeptH XIX B. nosmesnsieTcs Hayka MCTOPiH pyccKaro
npaBa, KAK® CAMOCMOANIEALHAR, NOAD BNisHIEMD HCTOPHUECKON LIKONH rnpa-
Bopbabuia Bb Tepmanin Bb Tpynaxs cnbayoMxXb yueHHXb HbMeukaro (Mnu
3anagHaro) HanpasneHis:

FEwers: ,Das ilteste Recht der Russen®. Dorp. 1826 (pycckift nepesoab
{1ramonosa: »llpeBHee pycckoe npaBo Bb HCTOPHYECKOMB €ro PacKpHITIH®.
Cn6. 1835). 3To counHenie 06HUMaeTh BpeMs OTH OCHOBAHIfl PYyCCKAro rocy-
BapcTBa 10 SlpocnaBa M COCTOMTBH Bb HCTOPHKO-IOPHAHYECKOMDb aHanuab nb-

) Ins yno6ubiwaro 03HaKOMAEHIA Cb HCTOYHMKAMH HcTOpin NpaBa (NpeHMyLIeCTBEHHO
3aKOHORATENbHLIMW) HAMH M3naHa ,XpHCTOMATiA Mo HCTOPiM pycckaro npasa“ (Bb TPexb Bbi-
NycKaxs), rab ykasslBaeTcs M NMTEPATYPA, OTHOCAWAACH Kb NMAMATHUKAMD,
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TOMUCHHIXD CKa3aHifl, JOrOBOPOBB PYCCKHXB Cb rpexaMd W [lpaBau Flpocnasa.
DBepch NONOXHUNDL Hayano PoAOBOM TeopiH Bb HMCTOPiM pycckaro rocyaapcrea.

Reutz: ,Versuch uber die geschichtliche Ausbildung der Russischen
Staats-und Rechtsverfassung“. Mittau. 1829 (pycckiit nepesoab npod. Mopotu-
KHHA). BTO—nepBui# OMNbITH MONHAr0 W CHCTEMATHYECKAro Kypca MCTOpiH
pycckaro npaBsa, HanucaHHBIM MOAB BAifHIEMD BLIBOAOBL IDBepca.

Tobicn sansancs usnaHieM® M HCTONKOBaHiEMb NAaMATHUKOBL HAPEBHE-
pycckaro npaBa, a WMeHHO H3manb: ,Sammlung kritisch-bearbeiteter Quellen
der Geschichte des Russischen Rechtes* (3nbcs Pycckas TNpasaa v norosopsi).
Dorp. 1844; ,Die altesten Gerichtsordnungen Russlands* 1846 (ycTaBubis
TPaMOTH W CyNeOHHKM).

K. A. Heso.auns —ucTunHmi  ocHoBaTens ydeHaro npaBoBbnbHif BB
Poccin, octaBunb 0630pb BHblHeR wucTopin pycckaro npasa (Bo 2-# 4acTH
cBoe#t ,DHUHKnonenin*), Hbckonnko MoHorpadii No UCTOpiM rocyaapcTBeHHAro
npaBa (,O npeemctsb BenukokHakeckaro Kiesckaro npecrona®, ,O6pasosa-
Hie ynpaBnenia Bb Poccin oTb loanHa Il no llerpa B.“, .0 nATHHaxb #
noroctaxb Hoeropoackuxb“) © KanuTanbHbit Tpyab: ,Hcropis Poccinckuxs
rpaXfaHCKUXb 3aKOHOBBL“,—TPyAs 3ambuyaTenvuut no nonHord H3cnbrosaHia,
foraTtcTBy MaTepianoBb W OCHOBAaTENbHOCTH BHIBONOBbB, XOTA CTpajapllifi He-
NOCTaTKOMB Bb nnaub.

K. /. Kascauns: ,Bsarnags Ha opuauyeckit 6uiTb npesseit Pycu*
1847; ,Barnagb Ha HCTOpHYecKOoe Da3BHTie pyccKaro nopsiika 3aKOHHAro Ha-
cnbaosania“, 1860; ,YcTpoicTBO rpaMAaHCKUXDb CYNOBBL OTD ynoxeHia u. A. M.
no lerpa B.“ 1859. Bt npoTHBOMONOXKHOCTH Tpynamb Hesonuua, B3rnaful
KaBenuHa oTAWYAIOTCH OPHIrHHANbLHOCTIIO, WHPOTOK ¥ NpuMbHeHieMb cpaBHH-
TeNbHAro MeTona.

b. H. Yuuepuns—6onte nybnuuucrs, ybMb ucTopukb, kpoMmb kanu-
TanbHaro TPy4a Mo HCTOpiM MBCTHHIXB yupexieHiit: ,O6nacTHHA y4YpPeXAEHin
Poccin Bb XVII B.“ 1856 r.,, u3nanv Hbckonbko MoHorpadift (mo uctopiu
CeNnbCKOM OOWMHE KPecTbAHb W O QYXOBHLIXB® MW [OTOBOPHBIXB® TrpaMoTax®
KHA3e#), cobpaHHHXB Bb ero kHurk: ,OnbiTH no Hcropiu pycckaro npasa‘,
1858 r.

H. B. Kaaavoss nssbctens u kakb uscnbuosatens, Ho Gonbe xakb
nsnatens: ,O 3HaueHin KopmMueh BBb cHcTemb ApeBHe-pycckaro npasea*, 1850;
»YronosHoe npaso no cynebuuxy u. Msana Bac.%, 1842;  TpensapuTensHuis
OpHOHyecKia cebabHia ana nonuaro obwbscHenina Pyc. Tpasaw®, 1846.

ConepxaHie Hawed Hayku cb Touku 3pbHia Dsepca sowno Bb ,Hcropilo
Poccin® C. M. Co.108besa.

Cb Touku 3pbHif cnaBAHcKOM wxonul oTAbAbHBHIA YacTH wHcTopid pyc-
CKaro mpaBa M3naraeMbl 6bnM Bb TPYRaXb:

H. /1. Heanunesa: ,0 nnatd 3a y6iicTBO BbL apeBHEMB PYCCKOMDB W
BPYTHXD CIIOBEHCKHXDb 3aKOHOAATENbCTBAaXb Bb CPaBHEHIW Cb IEPMAHCKOI BH-
poio“, 1840; ,O npeBHUXb CENbCKUXDb O6LIMHAXD Bb loro-3ananHoi Poccin®, 1857,

H. /l. Bwansesa, npeactaBUTens MOCKOBCKAro cnaBsiHOGMIILCTBA; OHb,
Kpomb MHOmecTBa MoHorpadid, ocTasunb cnba. KanuWTanbHele Tpyaw: ,O Ha-
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cnbactet 6e3b 3apbiaHin no npeBH. pyccK. 3akoHaMb 10 Ynowedis u. A.
M.« 1858; ,Kpectbsine Ha Pycu“, 1860; ,Pascka3bl H3Bb pycckoil ucTopin“,
. LI, Il n 1V, 1865—72. [lo cMepTH aBTOpa u3gaHsl ero ,Jlekuiu no
MCTOpIH PYCCK. 3aKoHOMaTenbcTBa“.

B. H. Jdewnosa: ,Pyccxiit napons u rocynapcTeo. Hcrtopis pycckaro
obwecTBeHHaro npasa go XVII[ B.* 1858.

6. H. Jleonmosuua, xoTopbiit npeuMylwecTBEHHA NOCBAWAETH CBOW
TpYAbl JIMTOBCKO-DYCCKOMY W xopBaTckoMy npaBy: ,Pycckas [TpaBaa u Jintos-
ckiit ctatyTv*: ,Kpecroane ioro-sananHon Poccin no nutosckomy npaBy XV
uXVicr.* 1863; ,HUcropuyeckoe uacnbaoBaHie 0 npaBaxb NTUTOBCKO-DYCCKUXB
espeeBb”, 1864; ,Ouepku ucTopin mNHTOBCKO-pycckaro npaBa, O6pasosanie
TeppuTOpiM JNHTOBCKaro rocymapcrea“, Cn6. 1894. CpaBHUTenbHoe H3yyeHie
XQpBaTCKaro M pyccKkaro mnpasBa NpHBENIO €ro Kb CO3[4aHilo T. H. 3afpyXHOH
Teopin; ,O 3HaveHiN BepBM CPABHHTENLHO Cb 3aAPYrol IOro-sanamHbIXb Cla-
BAHDB*, 1867; ,3anpysHo-o6UWIMHHHI XapaKTePb NOonUTHYecKaro ObiTa ApeBHEH
Poccin®, 1874, HauyaThit uMBb 06IWMiA Kypch HCTOPIM pycckaro npasa OCTaHO-
BUICA Ha nepeoMb BHN. (1869 r.).

OtabnbHule npeaMeTH MCTOPIH pycckaro npasa c¢b To4yku 3pbHis cna-
BRHCKOM ILKONBl H3jaBaeMbl O6binM BB oblie-HCcTopHYyeckuxb Tpydaxws [1. A.
UsaHosa, HO. A. Banyeea, K. C. Axcakosa v H. HU. Kocromaposa.

O6%b wWwKonul, NOBUAKWMOMY, NPOTHBONOMOXHH KaKb MO CBOEA HCXOLHOM
Toukb (obuwieyenoBbueckis Hayana npaBa W' HaUiOHANBHOCTL), TakKb W NO CBO-
¥MD FMNaBHHMDB BHIBOAAMDB (OTHOCHTENILHO pola MM OGIWMHHE, KaKb OCHOBHHIXB
dopMb IpeBHe-pyccKaro rocynapcTsa, M OTHOCHTENBHO pOAM yuyacTis obliecTBa
Bb CO34aHiM rocymapctea M npasa). Ho o6t iukonu pascMaTpuBanu nuwb ABb
CTOPOHBl ORHOTO M TOTO Xe TNpefMeTa.

M3t conpuKocHOBeHiAa pe3ynbTaToBb AbATenbHocTH o6buxb wWKONB, Cb
60-xb rogoss npownaro cronkTis o6pasosanock HeHbBLIHEE HayyHOe HanpaBNeHie
MCTOpiM pycckaro npasa; OAHHB M3b npeactasutenen ero—O&. M. mumpices
Bb CBOEMBb COvMHEeHiH ,HcTopis cyne6HHXDb HHCTaHUIH H rpaxaaHcKaro anen-
nsAuionHaro cyamonp.“, 1859 r. (couuHeHie, Bb KOTOpOMDB, KpoMbt rnasHaro ero
npegMera, U3NaraeTcs MOYTH MONHAA WCTOPiIA aAMMHHUCTpalin Bb MockoBCKOMD
rocynapcrsb), OCHOBHOA B3rNsZb COBPEMEHHAro Hay4Haro HanpaBlleHiss Bbipa-
3Unb Takb: ,HecMoTps Ha McKmouMTeNnbHO-HaUiOHaNBHLIA XapakTepb, HAH
AYUUE CRAIAMB—BCAIBOCMEBIC €20, WCTOPIA PYCCKArO NpaBa [OMKHA COBpeMe-
HeMb 3aHATL BayHoe MEcTo BB lopuanueckon uctopiv EBponefickuxs Haponosb*.

Huxe npesb kamauMb OoTEBNOML ucTopid npasa 6ymeTs yxkasaHa MOA-
po6Ho nuTepaTypa npeaMmera; 3abCh 0603HAYMMDB INHIIL COYMHEHisl, BB KOTO-
PuXb u3naraetcst 6. UNH M, MONHOE copepxaHie Haweh Hayku. Kb uucny Ta-
KOBHIXDL MpHHALNEMATHL TPYAW cnbl. yYeHBIXB:

B. H. Cepersesuna: ,Bbue u kussp* 1867 r., ,Jlexuin u uscnbrosauis
no ucropin pycckaro npasa“, 1883 r. (kyna BoWwIO W NpelhAyllee €ro COuH-
HeHie, a paBHo M HacnbooBaHis 0 3eMcKkuXb cobopaxb M EkaTepHHHHCKOR
Komuccin ynomenis); ,flexnin u uscnbaobaHis no apesHefi ucTopin pycckaro
npasa*, 1894 r. usg. 2-e 1902 r.; ,Pycckia opuauyeckis apeBHocTH®, T. |,
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1890, u3g. 3-e 1903 r., 1. II, Bun. 1, 1893, Bun. 2, 1896, u HeogHOKpaTHO
W3JaHHBIH Kypcb: ,Jlexuid mo ucTopiM pycckaro mpaea“.

H. [1. 3azockuna, KoTOphIi U3NOMKUNB FOCYAaPCTBEHHOE NPaBO MOCKOB-
ckaro nepioga BB cBoei ,HMcTopin npasa Mockosckaro rocymapctsa‘, 1.1, 1877
u 1. I, Bun. 1, 1879, a Takwe BB Hbckonbkuxb MoHorpadisxb; ,Ouepku
opraHMsaUid M MPOMCXOKAEHIS CNYKHUNAro COCNoOBif Bb HRO-NETPOBCKOK Pycu*,
1876; ,YcraBuus rpamoth XIV-—XVI1 B, 1875 u 1876; ,YnoxeHie u. Anek.
Mux.* 1879; ,Hayxa ucropiu pycck. npasa“ 1891 (ykasaTene nuTepaTypH) H Ap.

. 5. Camorsacosa, xoTopuiii 3aHsncs yscHeHieMb ApesHbiiwaro (mo-
HcTopHyeckaro) 6HTa APEBHHXD CNaBAHD, NPH NOMOLIM BeELIECTBEHHLIXD na-
MATHHKOBB, CHayana Bb COuMHeHiH , [lpesHie ropogsa Poccin®, 1873, a notoMb
Bb NpeanpuHsATON #uMb nonHom ,Mcrtopin pycckaro npasa® (7.1, Buin. 1, 1878
W Buin. 2-i, 1884 r.). 3atbMb UMb u3gaHu; ,Hcrtopia pycckaro npama. YHu-
BepcuTeTckin kypch. Kuura nepsas*. 1888; ,HacnbnosaHis no ucropiu pyc-
ckaro npasa* 1. |—II. M. 1896 u ,Jlexuin no uctopiu pycckaro npasa (CTy-
HKeH4ecKid koHcmekT®)“. Bein. 2-# u 3-#, 1896.

B. H. .lamruna: ,Y4ebuuxsb uctopin pycckaro npasa nepioga HMmne-
pin (XVII—XIX cT1.)“. Cn6. 1899 r.

OTMBTHMB Taxke NONHOE H3sOKEeHie RO-NETPOBCKAaro rocyRapcTBEHHAro
npasa Bb counHediaxb M. F. Xamwbuuwosa (,06mecTso u rocyaapcrteso Bb
IO-MOHTONbCKif nepioab pycckoit uctopin®, 1872 r. u ,O Bnisnin obuiectsa
Ha opraHusauilo rocyaapcTsa Bb Liapckid mepionb pyccko#t ucrtopin*, 1869) u
obuiii kypcw ,Hctopin pycckaro npasa* M. M. Muxairiosa, 1872,—ouyenn
HeynosneTBopHTeNnsHH A, — M3b HOBHXB® o6UWHXDb KypcoB®b Pycckoi ucTopin ans
HCTODiM pycckaro npapa BaxHu: ,Pycckas ucropis* K. H. Bectyxesa-PioMuna
n ,Hcropis Poccin* . H. Haosaiickazo.

BublwHAS HCTOPiS PYycCK. npaBa Hsnoxeswa Bb cod.. B. //. Jlamkuna:
,Jlexuin no sBHbwHe#d ncTopin pycck. mpaBa. MockoBckoe rocyaapcTteo. Poc-
cifickas Hwmnepia*. Cn6, 1888, u M. H. Mcuncrazo: ,Jlexkuin no subwnen
HCTOpiM pycck., npaBa“. Bein. | (BReseHie u MCTODiS MCTOYHMKOBBL Npasa nep-
Baro nepiona). Kiesv 1898 r.,

CuuTaeMb HeNnuWHUMb OTMBTHTL KpaTKOe, HO OocHOBaTenbHoe ob6osphuie
ucTopin pyc. npaBa Bb cnba. 6powioph: ,Dé&jiny Ruského préwa do Ottova
slovniku nauéneho®, naps. D-r Kadlec. 1904.
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MeTopin pyeckaro rocyAapcTeeHHaro npasa.
NMEPIOAL | 3EMCKIHM (IX—XIID).

Jlumepamypa. Cwm. sbieyxasanusis coy. Dsepca, Pefiua, Hesonuua,
KaBenuna, bBbtnsesa, Jleoutosu4a, Cepriesuda # CamoksacoBa.

. bpycuioss. ,HUctopuueckoe pascysmnenie o Hawanb Pycckaro rocy-
napctBa“ (BbctH. Esp. 1811, Ne 4. Y. 55).

Twopuns. ,O6WecTBeHHAs XKH3Hb W 3EMCKif OTHOUWEHIA BB ApeBHeH
Poccin“. 1850.

Tozo0duns: ,Macrbnosanis, sambyanis u nexkuin“, 1. VIL

11. Cobmemiancniin: ,Yuenie o HauioHanbHHXb OCOGEHHOCTAXB Xapak-
Tepa ¥ lopHaHYecKaro ObiTa ApeBHHXb cnaBsHB“. XapbkoBb, 1892.

Prof. Jos. Pervolf: ,Staroslovanski fady 4 obyéeje. V Praze 1885.

H. . Bbwaseces: ,Pycckas zeMmns npegb npubutiems Piopuka“ (Bpe-
MeHHUKD, KH. VIII); ,Ku. Popukb cb GpaTeaMu W apywunow® (ibid. XIV);
»Pych Bb nepBus cTo nbTb oTb npubhiTia Popuka“ (ibid. XV).

Haccexs: Knsweckas u noxkuskeckas Pycn“. 1870 (Yrewis Bb ofw.
Her. u Opesn. Poccifickuxs).

C. M. Ilnuacsckifi: ,06® yvacTid 3eMuiHn Bb Abnaxb npasneHisa
no Heana IV« (lOpua. Xypu. 1861),

B. [vsauans: ,Y4acTie Hapona Bb BEPXOBHOH BJIACTH BB CMABSHCKHXB
rocynapcrTeaxb Ho H3MbHeHia uxb ycTpoictBa Bb XIV H XV sbraxbp“. 1882.

Ao JTumGepms: | Npenmetst BbaomMcTBa Bbua BB KHSIKECKil nepioas
npesHen Poccin®. 1877,

C. M. Corosbess: ,UcTopisn oTHOWEHIA MeXLy pyc. KHS3bsMH Piopu-
KoBa noMma. 1847 r,

H. H. Kocmomaposs: ,Muicnu o denepaTuBHOMD Hayanbd NpeBHed
Pycu* (Hctop. Monorp., 1. 1).

L. . Camorsacoss: ,3ambTkn no MCTOpPiM pyccKAaro rocynapcTBEH-
HAro ycTpodcTBa W ynpasnewisn“ (X. M. H. Tlp. 1869, Hos6. u aex.).

Ons oce: ,'nasubiilie MOMEHTE Bb rOCyNapCTBEHHOMb Pa3BHTIH ApEB-
Heit Pycu v npoucxoxpenie Mockosckaro rocynapcrtea“. 1886,

A. . ['padosckiis: ,TocynapcTBeHHuit cTpoi apeBHer Poccin“. 1868
(8B ero c6oph. ,llonuTHKa, HCT. ¥ aAMHHHCTP.“).

Jamwvipresuns: ,0 snisHin 60pLObl MeXAY HAPOAAMM H COCMOBISIMH Ha
obpasosasie Pycckaro rocymapcTsa BB NOMOHronbckoe spemsa“, 1873. (Yreis
Bb O6wm. Hcr., u Op. Pocciiick.).
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C. M. Coaosbess: ,06b oTHoweHiaxs Hoeroposa Kb BENMKHMDB KHR3b-
aMb“. 1845 r.

H. H. Kocmomaposs: ,CheepHo-pycckis vapononpasctsa®, . [—11. 1863.

»Verfassung und Verwaltung Nowgor.“ (b ,Studien zur griindliche Ken-
ntnis der Vorzeit Russlands*, herausg. v. Ewers). 1830.

A H Hukumerite: ,Ouepkb BHyTpenHeit uctopin [lckosa“. 1873,

Ons mce: ,Uctopis axoHomuuyeckaro 6mta Benuwaro Hosropoma®.
Mockea. 1893.

Ons owe: ,Ouepkn nab wusuu B. Hosropoga. 1. IMpasuTenncTeeHHHI
CosbTp* (XK. M. H. Mp. 1869, 10).

3y6punriti:  ,MobcTs BpeMmeHHBXb nBTH YepBoHo#t unu Tanuuxodn
Pycn*, nep. BoasHckaro. M. 1845.

KRepcaross: ,Meps u Poctosckoe kuskecTBo“. 1872.

L. H. Tliosauckiii: ,Hctopia Pasanckaro xHswecrtsa“, 1858,

I1. Toavédoecwin: ,Uctopin Cheepckoir 3emnu*. 1881 r. Towxe 1. ba-
20M16A.

H. A. JTunnuvenro: ,Bbue Bb Kiesckon obnactu“. 1881.

M. I'pyweescriii: ,Ouepkn nctopin Kiesckoit 3emnu oTH cMepTH Slpo-
cnasa 10 xoHua XIV crt.“. Kiepnb. 1891 r,

A. Andpinmess: ,Ouvepkb ncropin Bonuuckon 3emnu“. Kiesn 1887 r.
Towe I1. HBanosa. Opecca, 1895.

I1. TI'oayGoscxiti: ,Hctopis Cmonesckor 3emnn®. Kiesn 1895.

B. Jlackoponcxiir: ,Hctopin Tepescnasnsbekont 3emnu“. Kiesn 1897.

1. H. Mpouexs-Aposdosckiii: ,0 npeste-pycckoit apymunb no Guinu-
HaMb“. Pbus. M. 1897.

H. Kaasness: ,3nadenie xpecTbsiHb BB pycckoMb obuectsh Bo spe-
mena Pyc. lMpasawi“. Ogecca, 1879.

M. H. Mcunckrii: ,3akynel Pycckoii [lpaBisl ¥ naMATHHKOBB 3anafHO-
pycck. npaBa“. Kiesns 1904.

lazemeticmeps: ,Pasbickanis o ¢uHancaxs aApesnen Poccin“. 1830,

Ip. . A. Toacmoii: ,Hctopia dunaHcoBuxb Yydpexaenii Poccin co
BpEMEeHH OCHOBaHisi rocysapctsa A0 KOH4MHH Ekatepunu I1¢. 1848.

H. 5. Apucmoss: ,Tpomuiiunentocts Rpesneii Pycu“. 1867.

Mo ucTopiM MCTOYHHKOB® NpaBa CM. yxasaTenu BB Halued ,Xpucromarin
no ucropin pys. mpasa*, Buin, .

OGwee nowaTie o rocypapeteb. [ocynapcTso ecTh cO03BL NUUB, 3aHHMA-
WuxL onpeabneHHylo TEPPHUTOPII0 H YNpaBnseMbXb OAHOI BEPXOBHOK BRAcTil.

A. Tepputopia.

1. 3neMeHTH, M3b HOTOPHIXL COCTABMAOCH pYyCCHOe roCYAapcTBo. cyTh TH
nepBoGHITHHSA O6lleCTBa, KOTOPHSA eMy npeaulectaosanu., Takis obuwectea Mo-
ryTb 6blTb OCHOBaHH MNM Ha KPOBHOHM (POACTBEHHOM) CBA3M UYNEHOBb, MNK HA
COXHTENbCTBE MXB Ha ONHOW TEPPMTODIH, MNM Ha TOMB M ApyroMb BMbCTh.
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KpoBHbI M TeppHTOpianbHHSA 06IIECTBA, HECMOTPS Ha KaXyuwlylcs npo-
THBOTMONOMHOCTL APYrb APYrY, CTOAT®L 85 2eHEMUMECKON C8A31 MEXIY cobolo:
YUCTHIA POAOBHISA (OPMH BO3MOXHH NHWbL Bb KOYEBOMD OHITY; ochsuliiics
podb COCTaBAsieThb CHayana 3aApyry, Bb KOTOPOH KPOBHWA Hauana eiue npe-
ob6nanaioTb Hafb TEPPHUTOpiaNbHLIMH; 3agpyra, pasnoXHBwasici Ha OTABNL-
HHA KHNHLA, cocTaBnseTsb obwuHy. PogoBoit xapakTepb nepBobHITHLIXL 06-
WHHDL 3aMbyeHt noscionly; y CnaBAHB HAa 3TO yKA3LIBAKTHL PONOBLIA OKOHYa-
Hif HasBaHift ob6wHHb (YebTuuu, dbroroctnyn, Obauum u np.). OpHako cb
nepexonoMb Pofia BB OGIWMHY PORCTBEHHBLIS (ECTECTBEHHWIN) CBA3M 06IUecTBa
cnabbioTb; ycBoeHie uyxepoiuest (BO3MOXHOE M Bb PoloBOMBb ObiTy) obner-
4aeTCs M COBEpWaAaeTcss 4Ypesb MpPOCTOe BCeNeHie; BAACTb POAOHAYaNbHHKA 3a-
MbHAeTca BoiGopHoio, O6WHHA, H3B KOTOPOR BHILUAM KONOHIM —MeHbluia 06-
ILMHLl, COCTaBMNAETb Cb HUMH HOBHH 6Gonke OGWHDPHHA COW3B—BONOCTD.

Bb ucTopin, Kakb H Bb npuHpoab, HHYTO BnonHbt He ucuesaeThb: Gonbe
TIPUMHTHBHBIS (OPMHI, TIEpPeXols BB APYris HOBHA, OCTalOTCA 3aMbBTHHMH U
Bb nocnbayiouemsb 6uiTy. Bch HassaHHHie sneMeHTH rocysapcrsa (Bb nocmkb-
KoBaTenbHOMb fopsinkt) HecoMHBHHO MepexuTH APEeBHHMH BOCTOYHHIMH Cra-
BAHaMH fo o6pa3oBaHis rocynapcTea, TaKb Kakb NMPHCYTCTBie HXb SACHO Bb
nocnbaywolleMb rocylapcTBeHHOMD OHTY, ¢cb 3aMbBTHHMDB npeobnagaHieMb Tep-
puTOpianbHEIXbL Hauyanb Halb KPOBHLIMY,

2. Monatie o ApesHe-pycckoMd rocysapcrst u TepMunu, o0Go3Havaowie 3To
nouatie. Ho dopma obuwiecTsa, cocTaBnsiBWAas TroOCYyAapcTBO BO BeChb MepBHIN
nepioab, ecTb popMa Bhcwas BChXb YNOMSHYTHXb, —HMEHHO Jeiis, KaKb
€01038 80a0CHMIEL 1t NPLU20pOO08E 11005 BAACHIIIO CIMApazo zopoda ).

1) Inn BupaxeHis TOrmawHRro MOHATIA O ,rocyaapcTsh* (TepMuHb, o6pasosaBilincs
BO BTOPOMB Nepiofb) naMaTHWKU nepearo nepioaa ynorpebnsau nbckonbko TepMuHoBb. Taxs
OHH MMEHOBANM €ro HHOTAA ,KHAMeHieMb* M ,BonocTio®; nocnbanee ecTs Mertadopa, nepe-
HOCALAA NOHATie 06 OAHOM®B 3neMeHTh rocynapcraJ, T. €. BAAaCTH, Ha RBA NPO4YUXDb, T. €,
TeppuTopic W Haceneuie; npod. CeprbeBuynb roBoputs: ,,CroBO BONOCTL O3HAaYaeTbL CO6-
CTBEHHO BCAKYIO 061aCTh, COCTOAWYIO NOAD ONHOKW BAACTLIO, a MOTOMY OGUNGKGUE0 ynoTpe-
6nAeTcA Kakb BNA ob6o3HayeHina ubnaro rocynapcTsa, Takb M €ro aAMHHACTPATHBHLIXD Ab-
nenia® (lOpun. HOpesn. I, 1). T'nasHoe 3HaueHie cnoea BONOCTL €CTb MMEHHO YacTh rocy-
napctea, nposuuuif. [na o6o3xavenis ubnaro rocymapcTsa CROBO 3TO YRoTpe6nseTca Bb
CpaBHMTENLHO pBaKMXb cnyvasxb. TepMuHb BOnocTh (.BracTe“) WMbeTs Gauxanuwee OTHO-
leHie Kb CNOBY ,KHAMEHIE* ¥ 03HA4AET®L TEPPHTOPIIO, NPHHAARNENKALLYID TOMY HAH APYroMmy
KHAS: ,A Hunb nobauta BBH 60U BOMOCTHY, roBOPATH KieBnsHe KHA3bAMBL DBonbiHckoMy
Cmoneucxomy (1149); ,,Cearocnaps... nodne Ha Onbra u noxuike sonocts €0 (1174); ,Bce-
BONON® MOCAA MYXH CBOR Kb SIPOCNAaBY M YMONBH Cb HMMDB Npo BOAOCTb C40r0“ (1196).
MoatoMy ,BOROCTHTLCA® O3HAYAETDH BECTH CHOPLI H3b-3a KHAMEHIA. KuswenieMr xe uMe-
HyeTca BCAKan obnactb (npoBuHUifA nau ubnas 3emns), ynpasnsemas kuasemw. [lpusnate
roCYynapcTBOMb GCAKOE KHskerie (M cnbm, BONOCTL) 3HAYNTL YTPATHTL BOBCE TBEpAOE npet-
cTaBneHie o rocynapcrBeHHoMb CcTpob ApesHeii Pyck, n6o npenbnet u cocTaBb KHSKEHIR
H3MBHANMCL 4YThH He exeronHo. Buiau kHaazes [pyuxie, Bbnoropoackie, Bymxckie, Tpy6uese-
CKie ¥ np.; HO HMUKTO He yTBepMRaeTh, 4To 6nnu 10cydapcmea [pyuxoe, Bhnoroponckoe,
Tpy€uesckoe u T. 1. OfMHD KHA3L MOrb BragbTb BpeMeHHO HBCKONBLKUMH 3EMAAMH.

Tepmunsb ,,3emna” (coctaBnsawwi Takke MeTapopy, Cb nepeHeceHieMb 3HAYEHiA Tep-
pUTOpiH Ha Apyrie NBa sneMeHTa rOCYNapCTBa: BRacTh M HaceneHie) Touwbe obo3Hadvaers
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OcHoBaHieMb ApesHe-pyCCHar0 rocyAapcTBa CAYMATL He HHAmeCKia (Teopis
ConoebeBa) K He NAeMEHHBIA OTHOWEHiA (Teopit Kocromaposa), a TeppuTopiats-
Huid. Banxe kb HcTHHB (BB HBKOTOPHIXB CBOMXB counHeHifaxb) cTosinb H. H.
KocTtomapoB®b, KoTOparo Teopilo HHoOrja MpPAMO HAa3HBAOTD JEMCK00, HO, MO
€ro MbiCNH, Bb OCHOBH 3eMCKOW OpraHu3auid CTOMTD M.l .McHHOC Havano (CM.
.Hdctop. monorp. W uacnbpoB.“ T. 1, crp. 34, 277), cb KOTOpHMDB Hayano
TeppuTOpianbHOEe BO MHOTHMXDb OTHOWEHIAXD NPOTHBOMONOXHO.

Kakb 06beMb TOrgawHHUX® PYCCKUXB FOCYAApPCTBL., TaKb M BRYTPEHHIRA XapakTepb uxb. OHb
W ynotpe6nfeTcAa Bb NaMATHUKAaXD AAA O3HAYEHIR rOCyAapcTBa nocTtosHHo., [lns opuanve-
CKaro 3HauyeHia Bcero BakHbe 3HaTb, Kakb MMEHYITDH rOCYAaPCTBO TOrOBPEMEHHbIE NOIH BDL
MPAKMAMALD, IAKIOUENRNID MeNCOY 08YMA r0cydapemeanmi. B norosops Onera Tpaktyio-
ulje BHPaMAOTCA TaKb: €CAd rpeveckin Kopabllb NOTEPNUTH KpyuleHie, TO pycckie obssaHb
NPOBOAHTL €ro ,Ha JEMAN KPECTBAHCKY® (MTO ONHO3HaYyWe Cb ,XPHCTIAHCKUMD UBPCMEOMDY;
¢T. 14), a ecnu Kpyenie cny=uTca 6AW3BL 3EMAH PYCCKOA, TO ,,Na NPOBOAHMD 10 BB Pyckylo
3emp.30“. Korna nocnm Osnera BosspaTunuch Bb Kiesd, To ,noebnawa Onery sca pbuu oboo
uaplo, Kako CTBOPHIUA MHPB H YPRLb nonoxuwa Mexwo I pewrkoro 3eMacio u Pyckow™ (nepsos.
nBT.). CuaTocnass Bb cBoeMb noroBoph 06s3niBancs He BoeBaTh Ha Bu3auTieo n He Ha-
nanaTh Ha €A MPOSUHUIW W BLIPA3IUAD ITO TaKb: ,HH Ha sacms KopcyHbckyno®.

Bb 1229 r. CMoneHCKiR KHA3b 3aKnioMaeTb QOorosops ¢ PHrow u lawseAckuMmu ro-
ponaMu; MeXAy NPOYMMDB AOrOBAPHBABLIIECS BHIPRXAOTCH TaKb: ,AMe NaTHHECKUM roCThb
6uernca Mbii0 chbolo oy Poycxon seMau..., KHA3O To He Haao6b..“ (cT. 16): ,Poycuuoy He
3saTh naTtuHa Ha nond 6uTbecA oy Poyckoit JeMay, 3 NaTHHUHOY He 3BATH POyCHHA Ha nonb
6utbca oy Pusm u na Fortckomb Gepeab“ (cT. 15).

Kerna Hopropomum 3akniouanu gorosopt c¢b B. kH. JiuToBCckMMB® Kasumupomn u npu
3TOMD CTPEMHJINCHL YAEPXKaTh CBOW TOCYAAPCTBEHHYIO CaMOGLITHOCTb, TO CTOPOHH YCNOBH-
nMch: A MOCNAOMB M rOCTEMBL Ha O6B NONOBHHEL NYThb WMB YHCTB—NO JUMOBCKOE FeMARD
u nv Hogorwpoduxoit* (cr.28).

3athMb ANR TOWHAro BHPAXEHis NOHATIA O rocynapcTeh Bawubl obulie 30X0N0GU -
meavwwe namatauku, Bs Pycckon [pasab uutaemsb: ,llpasna oycrasnena Poycvrol semaun’.
DBnacTeie yronosHaro u rpaXaaHckaro 3aKOHA OrpaHu4uBaercs npenbnamu rocymapcrea, a
notomy Bb Pyc. [Mpasah HaxoauMb! ,.a MCBH CBOEro ropofia BhL ¥YMNCI0 JEMAI0 n3sona HBTHL"
(Kap. 36). Tlpueunerin npy KOHKYPCHOMB B3LICKAHIM RAIOTCH YYNCEICMUGMS BB CMbCNB HHO-
ctpaxuess (Hor. 1229 r., cT. 11) 4 rpamuans APYyro# PycCkoA 3emnu: ,Aule KTO MHOTHN®
LOMKEHD GYAeTH, A NPHIIENb FOCTL H3'b MHOLO FOPORA, HAYN dioxosemeun¥... (Pyc. Ilp. Kap. 69).

MMoka3aHie MEKAYHAPOLHLIXD AOTOBOPOBL W BHYTPEHHHX'D 3aKOHOAATENbHBIXL NAMAT-
HHKOBD (BOCTATOYMSIA Ans UBAM caMu no ce6b) AONONHAOTCA MHOTOUUC/NEHHBIMH NOKA3aHiAMY
6LITOBLIXD MCTOYHHKOBD; H3BD HUXD NPUBEAEMD NHWbL HBCKOMLKO TaKHXb, BB KOTOPHXD Nb—
TONUCEUD MMEHHO MeNanb BLIPA3HTL HOelo rocymrapcTsa, [MepaoHauanbHmi nbTonuceus ubnebid
BCeRk cBoe# ,NOBBCTH“ CTABUTL NoKa3aTh: ,,0TKYARy ecTb nowna Pyckas Jeman, kro 8b Kieps
Hauya nepehe KHSXHUTH M OTKyna Pyckas JeMan ctana ecTb®; KOHEYHO, OHb NOHMMAN® noas
3THMb He reorpaduyeckoe NPOCTPaHCTBO, a ynoTpebunb ,Metadopy” ANR O3HaueHis rocy-
NApPCTBEHHOMR KHM3IHM H FOCYNAPCTBEHHAro COI03a, CO3NAHHAro pycckolo nauiewn, TbhMb we Tep-
MHHOMD NBTONHCL 03HAYaETL CoChania MHOCTPaHHbIA rocynapcrsa (4wbMb, KoHe4HO, He O3Ma-
4YaeTCH, YTO 3TH HHO3EMHHA roCymapcTha MMBIOTDH TaKOM e BHYTPEHHIR XapakTepb, KaKb U
pycckoe): koraa Yrpu, no6bausb cNaBsHb, OCHOBANHW CBOE FOCYNapcTBO, TO LOTTONB npo3-
Bacs JeMAR yropuexa“. Knasen MopaBckie npucnanu kb Buaauritickomy umnepaTopy npocs6y
L8Tb MMD YUYHTENA XPUCTIaHCKOR BBPH, U FOBOPHAH TaKDb: ,JCMAR HaWa KpelleHa, U HbeTh
y Hach yuutenn“. Hacenewie, nogsnacthoe yrpamb, ecTb rocynapctso Bewrepcwoe; crpana,
ynpaensemas TpeMs KMsisbaMu Mopasckumu, ecTh rocynapcteo Mopasckoe. Hrops, nomupus-
wHck Cb rpeKamMu, ,nosenh neuenbramn Boematn Boaapucry 3Jemar“, T. ¢. rocymapcrso,
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3. Bpema o6pa3osanin rocysapcrea-3eman u samdbdwee passurie rocy-
AapCTBeHHOA TeppuTopin Bb 1-Mb nepioat. a) Bpems npoucxomaenina 3emckaro
rocynapcTBa ROMKHO OHITL OTHeceHO Kb 3noxk moucTopuuyeckon. Hauvanbwuas
nbronuce nepeuncnaeTd 3eMaAH—KHAKeEHid (6, 4. TH e, kakia MH HaxonMMb
B X1 u Xll B8.). CnassiHckia nneMeHa yxe Toraa (o wawana nbTonHCHBIXB

Bpaxxne6uoe Busautiu“. Bbp [lonsckomb koponencTst no cmeptu Bonecnasa B. Bo3HUKD MA«
Texb, 06b 3TOMB Hawb nbronuceus rosopuTh Taks: ,Ympe Bonecnasb senukw# BB Jla-
chbxb u GuicTh MATEXB BB Jeman Judvekn* (Jlasp. noaw 1030 r.).—Koraa Cestocnastb 3a-
AyMans OCHOBaThL CBOE HOBOe rocynaccTso Ha [lyHah, To KieBnsHe mocnanu cKasaTbh eMy:
«Thl, KHSXe, Hi0XKee 3eMAd Hwewd u GnionewH, a csoes ¢ oxabusb*. BoaspatHBwinCh BB
Kiesb, OHb He MOrb ycHabTh TYTH ¥ 3aABHAB: , X040 XHTH BB [lepescnosuu Ha HyHar,
AKO TO €CTb Cpena Bb JeM.21t MUel“, T. €. OCHOBRHHaro MMb rocyaapcTsa.

Mo nosoay paackasza o anopbsaHiaxbs CsATononka, Hawd nbronHceun 3aHMMaeTCs BO-
NPOCOMB O B3aHMHOMD OTHOWEHIH BYXDb FNaBHKWXD 3/MEMEHTOBD FOCYAapCTBA—BAACTH M Ha-
CeneHin,—u FOBOPHTDL: ,Awe 60 Kas 3emas ynpasuTca npead Boromsb, nocrasnseTs el uaps
MAM KHA3A npaBefHa, Mmo6sAlIa CyAs W NpaBay, M BRacTensi yCTPORKETb W CyAblo MpaBawaro
cyab. Aue 60 KHA3KM NPaBLAMBH GHLIBANTDL BH 3€MAH, TO MHOra OTAAWTCR corpbuwenin aemnu;
ale nW 3N M nykasH 6bLIBalTb, TO GONblue 370 HABOAHTL Bork Ha 3eMR0, NoHexe TO raasa
ecTb 3eMnM; Tako 60 HMcaus peue: ,corphwHwAa oTb rAass M RO HOry, exe ecTb OTH UapA
¥ fo npocTeixbs moaui® (Jlasp, nbr. 1015 r.). —3abce noaws 3emneio pasymberca cowssb
yNpaBnseMuIXh ONHOIO BAACTiIO, NPH ueMb 0603HaqalTCA M PYHKUIM STOR BAACTH—NpPaBH-
TENLCTBEHHAA M CynebHas.

He yMHoxas manoubiwuxs apumbposs, ynoMadeMb, 4TO ABTONHCE TEPMHHOMD 3EMAR
03HAYaeTb HE TONLKO TOCYAApCTBO Bb UBNOMb, HO W OTABNLHHE 3NEMEHTH! roCynapcTsa, a
MMEHHO: TEeppHTOPil0, HaceneHie W BNacTh.

Bb 1187 r. yMupaiowin kHasbs Slpocnaee rosoputh: ,,Ce a3b ORMHOWL CBOEW XyAolo
rONoBOI0 XOAR, YAEPXKan® BCO [annukylo 3eMnw®, T. €. COXpaHHn®b Bch 4YacTH e’ TeppuTo-
pin, Bb 1097 r. Oners ,nepen Bcwo 3emno Mypomckyw u PocTosckyw“ (osnanbnb Teppu-
Topieilo sTMx®b 3eMens). [Monb 1145 r. nbronuceus rosopurs: ,xoanwa Bck Pycexa semna
(Kiesckan) na Tannus®, T. e. waceaenie Kiesckon semau nowno BoRwolo Ha Tamuiv. Bn
1069 r. kiepnsHe ropopaTh: ,ce BeaeTb (Mascnasv Slpocnaswis) Ha Hul 3emanw Jianckywo“,
T. e. BO#icKo nonwckoe. lpepnaHckie nocnu rosoparb Onbrb: ,nocna uu lepenckas semns,
T. a, 644CMd, yNpasnsBwas STOK 3eMne0.

Hdpesnie naMATHHKY He napOMb 0603HAYATD TOTAALIHEE MOCYRAPCTBO TEPMHHOMD 3EMNA!
Bb HEMb BLIPAXEHbl CYLIECTBEHHBIR OCOGEHHOCTH STOrG THMA rOCYAapeTsa, COBEPWEHHO He-
YNOBHMBIA K3D TEPMHHOBD , KHRWeHie* u ,BonocTb“. HMMB o3nadaercs, 4TO ApesHee rocy-
papcTeo ecTh rocynapctso Bhuepoe: ecnan nbronuch (1190 r,) roBoputw, uto Kiesckii KHA3b
Taranca (cnopuns) cb CMoneHCKuMM KHA3bAMH ¥ ,CMONEHCKOK 3eMAE0“, TO 3HAMHTL BB
sToMb rocyaapctsh Guina apyraa BnacTb, kpomb knameckon., Boobule, Bb YeMb 3aKno4a-
0TCH OCOGEHHOCTH 3EMCKAro rocymapcTsa, unu rocysapcrsa sb dopmb 3eMnn,—3To 06b-
ACHAECTCA BEBMb NOCNBRYOWMMD M3NOWKeHIEMb rocynapcTaesHaro npasa 1-ro nepiosa. 3abes
ROCTATOYHO 3aMBTUTH, YTO BB FrOCYAapcTRB Takoro THna npeobnanaloWHML SAEMEHTOMD CNy-
HUTD TEPPHTOPIaNbHLIA: rOCYAApCTBO €CTh CO03® OGUIMHD; CTapwas OGLIKWHA NPAaBUTL ApYy-
ruMH obwHHaMi;, caMa oblIHHA COCTOMTD U3 coo3a cochbneit. ocymapcTea APYrHXb THNOBB
MOTYTH 6bITh COW3OMDB COCnOBIR (tbeonanbhoe obwecTeo), HaM nuub (OpAeHa), HAM POROBL
(xondHBb M3pannesuxb, YNYCOBbL TAaTapCKHXb). [OCynapcTBOMB MOMETDH MMEHOBATHLCA MOHAp-—
xin Anekcauapa MakenoHcKaro, KOTOPOMY NOBHHOBANMCL TIDPEKM, mepcHl, iyaew, eruntsue,
CHpIAUW K TypaHud, He MMBS Mexny cO6010 HHKAKOR CBA3H—HW NNEMEHHOR, HWU TeppHTOPI-
anbHOW, a TOALKO ORHY BnacTb uapa. ,locysapcrea Boobwe“, Kak® H3BBCTHO, He cyule-
creyers, Cm. [lon, B.
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cKa3aHiil) nepeilnd oTb YMCTO-NNIEMEHHOro 6biTa Bb OHITL FOCYAAPCTBEHHHA,
3eMcKiit, T. e. o6pa3oBanu KWANCCHIA 3eMNH, npenbnbl KOTOPHX®L He BCeraa
coBnajanu cb rpaHuuaMu nnemenu !). Jibronuceusb, pasckasaBb O MHeUue-
CKHXDb Tpexh OpaTbaxb--KieBcKuxb KHA3bAXB, npogomkaersb: M no cuxn
6paThH LepkaTH fodawa poaAb HXb (NOTOMCTBO) KHANeHbe 86 [loasnxs, a
Bb Hepesnaxb (6uno) ceve (kuswedie), a [JperoBuun—caoe, a CnosbHu—
csoe 85 Hosmwzopodrs, a npyroe (xusxenie) wa [lo.aomm, uxe TMonoyane“,
Hbckonbko Menbe sicHo Buipaxaerca nbTonuce o KpuBuuaxb CMONEHCKHX® H
ChBepsAHaxb; O NepBHXb OHA FOBOPHTH, UYTO MXb OOWECTBEHHAs MXH3Hb CO-
cpenoTounsanack Bb ,rpanbk CmMonenbckb“. Bb nouctopnuyeckoe spemsa cyule-
CTBOBanH yxe crtapuwie ropoma kawmno# 3emnu: Kiesdb, Hosropoas, Ilonouks,
CwoneHncks, Yepuurossb, Poctosb. JIbTonHCcHHA pa3ckasb o npH3BaHiH Bapsix-
CKHXb KHSI3eH MOXETb MMBTb WCTOPHYECKI? CMBICMTB TONBKO NPH TOMB Npen-
nonoxeHin, 4To 3To ObUIb OOHYHLIA NpH3HBBL KHA3eA B. Hoeropogomb cb
ero BnanbHisMu Bb cheepHont uactw Kpusuveit (rak M3bopcksb, snocnbkpctsiun
—-TlckoBB) M cb ero konoHiamu cpead Becu (Bhnoosepo) u Mepu (PocTop®);
Bb 3THxb npeabnaxv pasmbcTunuce notromMb 6patbs Plopuka M ero Mysxmu.
OtabnbHoe ynomuHaHie 06b ywacTin (Bb NpU3BaHiH) 3THXB MNpPHrOPOAOBEL H
KOJIOHIH M3bsicHAETCA THM®B, YTO yXe Toraa OHH Ha4and oTnarathcs oTbL B.
Hosropoga u 6uinu nonyHesaBucuMbl. —[anbHbiwia 3aBoeBaHisi BapsMCKHXB
KHA3EH COBEPLIAKTCA NMOCPEACTBOMB NOKOPEHIt OQHOrO0 LUEHTpanbHaro ropofa
kaxpon 3emnu: ,Onerb npia rpadb CMoneHbCkb W nocalH Bb HEMb MYXb
cBo® (882), mMexay ThMb noxopsnace Bcs cTpaHa Kpusnueit. [pesnaHckas
3eMns Cb e KHAXecKol BnacTiio, Bb4eBHIMB YCTPOHCTBOMD H ropolamu
(kak®> nonpobuo onucmBaeTb ee NhTonuce no nosoay pascka3a o mectH Onbru
noab 946 r.), koHeuHo, He Morna o6pa3oBaThecsl nocnt npuwectsis Onera Bb
Kiesb, Korna aToTs KHS3b M ero npeeMHukb HMropbn ,npumyunBanu“ Jpes-
nanb. HHA3bA-gaparu 3acTanM se3nb rotosuii rocyaapcTeennbii CTpoil.

B) [Tpudsumic w pacnpoctpaHenie BnactH dumacmin  [Puopurosueti
b X v X B. He uambHuno snonut npexusaro 6wmita (oTAbnbHaro cyiiecrso-
BaHin 3eMenb—kHsKeHin). npu Onert BB kaxpod 3emnd octawTes ,NOAB
pyxoio ero kHs3bsi cebTnme“. [Jorosops Onera c¢b rpexamu 911 r. 3aknio-
yeHb ,no Bonb ¥ nosenbHil Hawuxb KHA3eA“; Onerdt pyyaeTcsa Bb LOroBO-
pb, 4To MUpb He 6yleThb HapyuleHb Nno BHHB ,CYLIHXD MNOAB PYKOK HAUIMXB
KHA3b cBBTNLIXBY. ['pekn 06A3LIBAIOTCSH XPaHMTh NOGOBb ,Kb KH53eMDB CBHT-
NHMDB HawuMb PyckeiMb“. [daHb, KOTOPYIO YCHOBUIHCH MNAaTUTh TpekH, nb-
nutcs Mexay Kiesoms, Yepuurosomsn, [lepescnaenemsb, [Monoukoms, Pocto-
BoMb, Jlio6eueMb K npouuMu ropomsamu, W6o ,no ThEMB roponoMb chasxy
KHA3H, nogb Onbromb cyme“. 3asucHMOcTh MBCTHHXB KHA3eA oTb KieBckaro

') C. M. ConoBbesb roBopuTs: ,llepeoHauanbHo rpanuun BonocTeR cooTabrcTsoBany
rpaiuuams nneMens® (M. P, 11l 24); ato HecornacHo cb nokasawiamu nbronuck o nnemeH-
HBIXD XNAJCENIAZS, KOTOPHS YXKe 3aknoyany Bb ce6b uacTu apyruxb nnemendb (CM. HUXE
sTHorpad. cocrasb Hacenewis). [1p. Ceprbesuunp npunucusaeTs Mucab Conosnesa M HaMB
Cwm. Jon. B.
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COCTORNAa TOALKO BB ynnaTh AaHu (BoeHHbIe NOXoObl coBepillanuch A0GPOBONBHO,
panu no6uiuu). KHA3bA pycckuxb 3eMenb ObIMKW HIW NNEMEHHBE CNaBsIHCKie
(xn. Manb BB 3emnt IlpeBnsAHcKoW), UAH HHO3eMHLie—npawnsie (Porsoneas
Monouxin). Jlnwb whbkoTophis 3eMnu Bckopk nortepsnu snonwb cBolo camo-
6uTHOCTbL (3eMna [lpesrignckas Bb non. X B.); APYyria xe u npu notepd
MBCTHOM KHAMECKON BnacTH coxpaHAnu csowo otababHocTb: BB 970 r, npuiunu
Bb Kiesv . mioau Hosropoackie, npocs kHsa3a ceb6b u roeops: ecnu He mno#-
neTe Kb HaMb, TO HaHWaeMb KHaA3s cebb. M ckazans uMb CssTocnash: ,fa
nowpeTd NM KTO Kb BaMb?“ OuHu Basnu ce6t Bnanvrmipa. Muumoc eduro-
depucasie X B. (Onera, WUrops, Cesatocnapa u Braaumipa) we paspyuacms
CAMOOBMNINOCINN 36ME.00,

B) Onnako puHacTis Popurosuyedt nonoxuna nepsoe OCHOBaHie Kb
COAUNCERTIO MeHCDY PAa3ABNBHLEIMU 3eMARMU, HA YTO YKA3LBA€TDH YWe AaHb,
nnatumass MBCTHHMH KHA3bAMH BB KieBb, W BooOLIe HaXxokAeHie HXb ,MOAB
pywow* ku. Kiebckaro. Cb koHua X B, T, e. co BpeMeH®t Bnamumipa Cs,, 1
Bb npomomukerie XI B. cBaA3b sTa ycunusaetcss ThMb, 4TO MBCTHbIE KHA3LA
3aMBHAOTCA MNagWHMH 4neHaMy pola PiopukoBuue# (Hawanmo 3Toro mnono-
HEHO yNOMAHYTHIMDB npu3BaHieMb Bnaaumipa B® Hosropoab): chiHoBba Bna-
AuMipa pa3MBCTHAMCL HE MO NPOBHUHLIAMDB, HCKYCCTBEHHO BulIbNEHHBIMDB H3b
cocTaBa eMHaro rocygapcTsa, a o FrOTOBHIMb FOCYAapcTBAMB—3EMIAMD (CaMb
Bnaaumipb--Bb Kiesb, $pocnasb—Bb Hoeropoat, Cranucnasb—sb Cmo-
nexckk, HaacnaBbv—eb [lonouxd, Ceartononkv—